Racism in prison: restorative tools to respond to complaints
A prison officer is standing at the door of the wing office. A mixed race prisoner appears, wanting to exchange his old razor for a new one. The officer tells him to come back in ten minutes. Just after the first prisoner leaves, a second, white prisoner wants to exchange razors. This time, the officer opens the door; the prisoner puts his old razor in the bin and takes a new one away.

It’s an everyday thing: prisoners are making requests; and some prisoners get what they need sooner than others. Notice how the situation changes if, the prisoner who was made to wait becomes angry. He pointed out that he was treated differently from the white prisoner and he accused the officer of being racist.

Was this racist? In England and Wales, prisons define a racist incident as:

. . . any incident which is perceived to be racist by the victim or any other person.

In practice, prisons tend to focus on the most blatant forms of racism and neglect more subtle types. Prisons expect claims of racism to be provable by appeal to the known facts of a situation. In the incident in the wing office, an investigator would probably conclude that there could be other legitimate reasons that the officer told him to wait.
Consider the situation from the prisoner’s perspective. The white prisoner had received preferential treatment. The message to the mixed race prisoner was that white prisoners will get immediate attention, while he will be treated as second class.

Experiencing racism tends to make a victim feel isolated. The sense of exclusion can be made worse by official responses to racism that dismiss the prisoners’ perceptions. As a prisoner told us:
Prison is hard. You have lost your liberty, your family, your friends and then you get rejected by the system when [your complaints about racism] get dropped. With all the pressure you are under, such rejection hits you hard.

In developing a policy for responding to racism, prisons need to include the following steps:
· Start with a full picture of the harm that racism causes prisoners and staff

· Focus on the specific forms that racism can take in each particular prison

· Consider all the solutions that the prison provides, and the limitations of existing solutions

· Consult prisoners extensively to learn how they would like prisons to respond when racism occurs.

The definition of a racist incident implies that the victim’s perceptions are taken into account. But it lacks any insight into how racism affects them. To design responses which resolve the problems caused by racism, prisons need to focus on the harmful consequences it causes. Here is an example.

A Black prisoner, Mr Taylor, was attacked by three white prisoners. One kicked him on the side of his head; his two accomplices held his legs and waist to prevent his escape. An officer, Mr Bennett, heard the commotion. From across the yard, he saw a white prisoner trading punches with a black prisoner. He set off the alarm. When it was brought under control, Officer Bennett charged Mr Taylor and one of the white prisoners with fighting. He explained that he saw the black prisoner swinging his arms and two white prisoners trying to stop the fight.

The two prisoners were taken in front of the governor. The white prisoner explained that the Black prisoner owed money and had to be punished. But on hearing Mr Taylor’s name, the white prisoner realised that they had attacked the wrong black man. The governor accepted Officer Bennett´s evidence that he saw the white and black defendants swinging their fists. Both Mr Taylor and one of his attackers were found guilty of fighting. Mr Taylor commented: I think being charged hurt more than what happened in the yard. The wounds heal, but I will remember that day.”

The purpose of the hearing was to determine whether the prisoner was guilty of fighting, and the officer’s perspective was taken as conclusive. The harm Mr Taylor had suffered was not considered relevant. Mr Taylor felt aggrieved that he had been charged with fighting when he felt he was an innocent victim. Clearly, the remedy for the harm he had experienced should have begun with exonerating him of fighting and vindicating his sense that he has been a victim of an assault. There was no provision in the system to enable Mr Taylor to explain how being charged had affected him or to allow the officer to explain his reasoning to Mr Taylor. 
The second step takes into account the fact that racism takes different forms in different prisons. Blatant racism is deliberate and malicious; involving the use of offensive language or an abuse of power. Yet while many prisons base their systems of investigating complaints on blatant racism, other forms of racism are far more common.

One is direct discrimination, where benefits or punishments are distributed on the basis of race. Another, cultural insensitivity, arises when one’s religious values are denied.
In prisons, the most common form of racism involves favouritism in the use of discretion. This is subtle, often unconscious on the officer’s part, and leaves little evidence of unfair treatment. The situation I began with, regarding the exchange of razors, is typical of such informal partiality. Informal partiality is person-to-person and comes to light in different perceptions of what happened. The officer’s conduct is influenced by cultural assumptions; therefore much informal partiality is unwitting.

The prisons inspectorate in England and Wales consulted minority ethnic prisoners, who described: “being treated differently in the way they were spoken to, searched or ‘put behind their doors’; the length of time they waited for enhanced status; where they were seated in the visits room; and the way their visitors were treated.” (HMIP, 2005: 13) These are examples of informal partiality.
The final step is to consult prisoners about how they would want the prison to respond when racism occurs. When prisoners are engaged in setting up systems for dealing with racism, they will feel more confident that the process will be fair and sensitive. When we asked a group of minority ethnic prisoners about how to respond to racism, they observed that:

· it was helpful to distinguish different types of racist incident (blatant, direct discrimination, informal, etc)

· the way racist reports were handled was not confidential, and there was a real risk that anyone who complained might be targeted by staff

· prisons have a very limited range of options for dealing with racist incidents
Discretion is essential to the running of prisons: therefore, the most common form of racism experienced by prisoners will be subtle, unwitting favouritism. In these situations, differences of perception are the key to understanding what has happened. If the task is to design a system for responding to subtle racism, what models are most likely to be effective? Two that have real potential are mediation and prisoner race representatives.
Mediation is a special technique designed to resolve conflicts. It is a powerful means of bringing diverse perceptions to light so that two (or more) parties can learn from each other’s point of view. It is ideal for working with subtle racism because both parties have the opportunity (and the responsibility) to explain their perspective on events. It is also most likely to enhance mutual understanding. As mediation favours a problem-solving approach, it can encourage both parties to discuss what they would like to happen to resolve the conflict – rather than having a ‘solution’ imposed from above. When mediation is effectively facilitated, the power disparities between the parties are reduced. 

Officers cannot always know in advance if a prisoner will perceive that the officer’s actions were influenced by racial bias. But the no-blame approach of mediation is very good at revealing unwitting and subtle racism. Officers are likely to feel less threatened while, at the same time, prisoners will be less likely to make false allegations, knowing that they will have to explain their perceptions. Voluntary participation and acceptance of the final agreement encourage both parties to commit themselves to improving race relations.

I mentioned the need to consult prisoners. Here’s why: perceiving subtle racism is a learned skill. People from the majority race are unlikely to have much experience of racism targeted at them, so they often find it difficult to perceive subtle racism. Personal experience enables people from minority groups to be alert to subtle signs of racism, which most people from the majority group fail to discern.
When people talk about ‘hidden’ racism, that means that it is hidden from the managers running the prison. It is not hidden from the minority ethnic prisoners who experience it everyday. The officer who asked the mixed race prisoner to wait did not think that he was treating the white prisoner differently . . .  until the mixed race prisoner brought it to his attention. The outcome is worth mentioning. When he was accused of being racist, the officer reflected on his actions. He explained to the prisoner that he was under pressure, but that was no excuse for treating the mixed race prisoner unfairly. He apologised for giving the white prisoner preferential treatment. The mixed race prisoner told us that from that day, he trusted that officer. It’s funny, you know, when I see him now, after that incident, I could class him as a friend now. We’re really close.
Racism always involves power, and therefore a fair and sensitive policy for responding to claims of racism will require prisons to bring conflicts to the surface and to make those holding power more accountable.

Consulting prisoners from minority ethnic groups is the best way for prisons to understand subtle racism. In England and Wales, every prison has a team of race equality representatives – prisoners who volunteer for the role and are given some training in responding to racist incidents. Prisoner race reps provide managers with a direct line to the perspective of prisoners on race equality. From their perspective, they can highlight problems which are not being picked up by monitoring data. A well-functioning team of race reps can comment on the impact policy decisions will have on race equality. They can also raise and discuss the quality of staff-prisoner relations, as well as relations between particular groups of prisoner.

Ten recommendations for further action

1. Emphasise the moral benefits of race equality

2. Discrimination undercuts the core business of prisons: to improve public safety

3. Governors and headquarters need to demonstrate that race equality is central to the organisational culture

4. Leadership applies throughout the prison authority structure: race equality is everyone’s responsibility

5. Institutional racism is collective: tackling it requires adjustments in the power balance
6. Race equality can be effectively promoted by the proper use of existing policies and tools

7. Make a good business case for race equality: a prison in which racial discrimination thrives is performing poorly

8. Authorities who commission prison services must enquire into race equality in every prison

9. Race equality should not be seen as requiring a new set of skills: treating all prisoners fairly and with respect is simply good practice

10. Values are essential: the way staff treat prisoners is related to the way they are treated by managers
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